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XXXXX John E. Wite,
Taxpayer Adm ni strative Law Judge
RECOMMENDATI ON FOR DI SPCSI TI ON
SYNOPSI S: This matter is before the Departnment of Revenue's

("Departnent's") Ofice of Adm nistrative Hearings as the result of XXXXX s
("taxpayer's") protest of the Departnment's Notice of Deficiency ("NOD'),
i ssued on 1/10/95. The basis of the NOD was the Departnent's determ nation
that taxpayer failed to file a return for tax year ending 1992. At issue
is whether the taxpayer was required to file a return with the Depart nent
as a resident of Illinois.

FI NDI NGS OF FACT:

1. Prior to hearing, taxpayer tendered a copy of his signed federa
and Indiana incone tax returns for tax year 1992.

2. The documents tendered by taxpayer show that he resided in
I ndi ana during the tax year at issue.

CONCLUSI ONS OF LAW Pursuant to [904(a) of the I1I1TA a Notice of
Deficiency is prim facie evidence of the correctness of the anpunt of tax
and penalties due. 35 |ILCS 5/904(a). The docunents tendered by taxpayer in
this matter, however, are sufficient to rebut the prinma facie evidence of
t he Departnent. Because taxpayer was a resident of Indiana, and because
residency was the only basis for the liability proposed, taxpayer was not

required to file a return with the Departnment. Therefore, | recomend that



the Director cancel the liability proposed in the Notice of Deficiency.

Adm ni strative Law Judge
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